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The article discusses openness of the results of the law-making activities that local government
performs. Currently in Russia there is an electronic platform that allows to get access to
the whole system of municipal legal acts in a unified form. In turn, legal regulation in this
field is quite ambiguous and is not featured with framework of categories and concepts. The
“Municipal Legal Acts of the Krasnoyarsk Krai” electronic information system is offered as
a possible solution to the problem. Its structure includes two user interfaces, one of which is
intended for the access of the citizens of the municipal unit and other interested persons to the
database of municipal legal acts. The second one is intended for municipal officers, which form
this database. The functional features of the electronic information system and the logic of a
database building allow users to observe the current edition of a municipal legal act, view the
history of the changes made to it, as well as track the links arising between acts in the process
of law-making activities of local governments. Unlike most analogues, this system allows to
store and publish legal acts with individual content, as well as, if necessary, to ensure their
confidentiality. The implementation of such a system in the practice of municipalities has anti-
corruption potential, which is expressed in increasing the legal awareness of the population
of the municipality, enhancing public control over the activities of local governments, as
well as providing independent anti-corruption expertise of municipal regulations and their
projects.
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Introduction

In the modern conditions of the information society, the rights and freedoms of
man and citizen depend on the level of openness of public administration. Unhindered
public access to the information on the activities of government authorities is a factor
that, on the one hand, impedes targeted unlawful activities of officials, and on the
other, contributes to improving the quality of management decisions.

It is no coincidence that the UN Convention against Corruption has repeatedly
pointed out the need for State Parties to ensure transparency in the activities of state
bodies. Thus, according to Part 1 of Art. 5, each State Party, in accordance with
the fundamental principles of its legal system, develops and implements or runs an
effective and coordinated anti-corruption policy, promoting public participation and
reflecting the principles of law and order, proper management of public affairs and
public property, integrity, transparency and responsibility. Moreover, in accordance
with the basic principles of their internal legislation, each State Party should aim at
creation, support and strengthening of such systems, which contribute to transparency
and prevent collision of interests (Part 1 Art. 7).

It is noted that transparency of authority is socially important as it increases the trust
of citizens to political decisions and decreases the corruption level and ensures better
legitimacy of the state apparatus (Anderson, 2009; Basova, 2012; Dawes, 2010; de Fine
Licht, 2014; Garcia Garcis, 2014; Meijer et al., 2018; Nomokonov, 2017; Talapina, 2011).
It is no coincidence that in accordance with paragraph 3 of Art. 3 of the Federal Law
No. 273-FZ “Anti-corruption Enforcement” dated December 25, 2008, the publicity
and openness of the activities of state bodies and local governments are among the
basic principles of the state anti-corruption policy of the Russian Federation. Although
the implementation of this principle at the municipal level today is quite difficult.

One of the most effective ways to ensure the transparency of local governments
is the dissemination of socially significant information about their law-making
activities through official websites. The main documents constituting the legal and
organisational basis for the information openness of municipalities in the Russian
Federation are the Federal Law No. 8-FZ “On Ensuring Access to Information on the

Activities of Government Agencies and Local Governments” dated February 09, 2009
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and the Concept of Regional Informatisation approved by the Order No. 2769-r of the
Government of the Russian Federation dated December 29, 2014. The concept assumes
that the publication of regulatory legal acts of local self-government bodies in electronic
form will be carried out on the “Official Internet Portal of Legal Information” (http:/
pravo.gov.ru). However, after almost five years, this mechanism did not work due to
economic, legal and organisational reasons. We believe that there is a need to create an
electronic information system, the introduction of which will allow citizens to receive
prompt access to the entire system of municipal legal acts in a single form, as well as

will enable local governments to carry out local storage of their (acts).

Theoretical framework

In the introduction we have repeatedly used several terms which are similar in
content, though, as it seems, different in practical meaning. In some aspects they
determine that public administration bodies are in the centre of public attention.

The theory does not have a unified approach to determining and correlating the
categories of openness, accessibility, publicity and transparency. The analysis of
sociological (Chuklinov, 2006; Ivonin, 2007; Kleimenov, 2010), politological (Kasaeva
& Afanaseva, 2013; Pyzina, 2006; Vlasova, 2007) and judicial (Akopdzhanova, 2015;
Alexandrova, 2008; Bechet-Golovko, 2016; Gunin, 2008; Khairullin, 2017; Kostrova,
2013; Lapina & Karpukhin, 2015; Lokhmanov, 2015; Manchenko, 2012; Mikheev, 2013;
Nesterov, 2015; Polieva, 2011; Talapina, 2015; Tereshchenko, 2011) works allows to
conclude that in relation to the public administration the term “openness” is used more
frequently as it is attributed with various typical features depending on the functions
performed by state bodies and the position of the author. At the same time “information
openness” is only a part of a broader notion “openness.” As a more general category,
“openness” in addition to “information openness” also includes the involvement of
citizens in the activities of government bodies. The concept of “accessibility” is used to
indicate the possibility of unhindered access of citizens and other persons to information
about the authority’s activities. The concept of “glasnost” is used most often in relation
to the activities of judicial authorities, as well as guarantees of the media to receive
and disseminate information about the activities of state and municipal authorities. In
most cases, the term “publicity” is used in relation to the activities of representative
bodies of power.

There is some linguistic complexity in understanding the term “transparency”.

In the legislation and legal doctrine, the Russian-language analogue of transparency,

— 380 —



Irina A. Damm, Nikolai V. Shchedrin,.. Anti-Corruption Potential of Openness and Accessibility of Municipal Legal Acts

“prozrachnost”, is used much more frequently. However, these two terms cannot be
considered synonymous, since, according to representatives of the Russian political
science and sociology, “transparency” includes “openness”, “prozrachnost” and
“accessibility” (some authors also refer to “glasnost”). Therefore, we believe that it is
necessary to distinguish transparency in the narrow (as the availability of information
about the activities of government bodies) and the broad (as a socio-political equivalent
of the category “openness”) meanings.

The lack of a developed system of “conceptual coordinates” can lead to the
formation of contradictory legal regulation, which will create obstacles in law
enforcement. We believe this “Gordian knot” can be cut only by unification under the
so-called “terminological convention”. In this article, we refer to openness of public
administration as the most general term, while it structurally includes information
openness (the ability of citizens to access socially important information about public
decisions made), procedural openness (the ability of citizens to observe the public
decision-making process) and participative openness (the opportunity for the citizens

to directly participate in the process of public decisions making).

Statement of the problem

Speaking about law-making activities of local governments, it should be emphasised
that in this area the scope, quality and availability of legal acts for review are inversely
proportional. According to the analytical report of the Ministry of Justice of Russia
as of July 27, 2018, more than 7 million acts are included in the Federal Register of
Municipal Regulatory Legal Acts, of which 5 million 606 thousand are valid (Review,
2018). At the current growth rate of municipal regulatory legal acts, which is about 1
million per year, less than 1/3 of them are represented in the reference legal systems.
Moreover, over 40 thousand acts of the RSFSR and the USSR are not incorporated into
the system of Russian legislation (Astanin & Rogovaya, 2016).

Municipal regulatory legal acts are subject to inclusion in the register of municipal
regulatory legal acts of a subject of the Russian Federation. They should be organised
and maintained by state authorities of the subject of the Russian Federation as established
by the regional law (Article 43.1 of the Federal Law No. 131-FZ “On general principles
of organisation of local self-government in the Russian Federation” dated October 06,
2003). The Federal Register of Municipal Regulatory Legal Acts consists of registers of
municipal regulatory legal acts of the subjects of the Russian Federation. Supervision

and methodological support is provided by the Ministry of Justice of Russia. The portal
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“Regulatory legal acts in the Russian Federation” (http://pravo.minjust.ru) implements
modern approaches to storage and search for information. As a result, the search for
any act takes not more than 2-3 seconds and it is possible to search by names and texts
of acts, the interface is very convenient (Review, 2018).

At the same time, the use of the portal, on the one hand, is complicated by
differences in the approaches of regional authorities to determining the scope of
municipal regulatory legal acts to be included in the register of municipal regulatory
legal acts of the subject of the Russian Federation. On the other hand, the register does
not include municipal legal acts that have individual content but are of great social
and political importance (for example, acts on the competition for the position of head
of local administration, acts on the temporary execution of powers of the head of a
municipality, etc.) Therefore, the problem of ensuring quick and convenient access to
the entire system of municipal legal acts of each municipality, such as it is in relation
to federal and regional acts, is not currently relevant.

Currently, there are several ways citizens can get access to municipal legal acts
issued by the local governments, including information about making changes to them,
declaring them invalid, recognising them as invalid by the court:

— search for official printed editions of local governments in library archives;

— search on the official websites of local governments;

— search in the Register of Municipal Regulatory Legal Acts of subjects of the
Russian Federation;

— sending a personal request to the authorities or to officers of local government.

Nevertheless, each of the indicated ways has significant shortcomings (Damm et
al., 2017).

Obtaining and processing of legal information from library funds is complicated
due to the absence of any systematisation of sources of municipal legal acts’ official
publication. The search for the original edition and its comparison with the subsequently
adopted amendments is, for the most part, available only to persons who have a higher
or secondary professional legal education. Moreover, the territorial location of libraries
causes difficulties for citizens living in remote areas (for example, in the Taimyr
Dolgan-Nenets or Evenk districts of the Krasnoyarsk Krai).

Official websites of local governments do not contain the full base of legal acts.
In the federal legislation there are no requirements to the procedure and conditions
for placement of municipal legal acts in the Internet. Our selective monitoring of

official sites of municipalities (local governments) in all federal districts of the Russian
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Federation, as well as continuous monitoring of official sites of municipalities (local
governments) in the Krasnoyarsk Krai, showed that despite significant scope of
information about municipal legislation in the Internet, there are serious difficulties in
obtaining it. This is due to a number of factors that reduce the degree of openness and
accessibility of municipal legal acts. These include several websites of local authorities
in the municipality; lack of uniformity in the structure of placement of municipal legal
acts (location on the website, the name of the section (subsection) and the method of
placing acts in the section (subsection)); placement of a partial, rather than a complete
system of adopted municipal legal acts; the lack of navigational mechanisms on the
website, which allow searching only by legal acts, and many more. Moreover, some
municipalities have no official website at all (Damm et al., 2018b).

The Register of Municipal Regulatory Legal Acts of the Subjects of the Russian
Federation has a number of shortcomings that do not allow for the full-fledged
search for legal acts of local governments. Despite the continuous development of
the information systems under consideration, working with databases of municipal
regulatory legal acts is complicated by a number of difficulties. In addition to the formal
and substantive aspects, which we mentioned above, they also include to some extent
the “negligent” attitude of municipalities to providing socially significant information
about their law-making activities. According to V.V. Astanin, de jure and de facto,
the Ministry of Justice of Russia is deprived of the opportunity to demand from local
governments timely submission to the Register of issued municipal regulatory legal
acts, and “administrative responsibility of guilty officials of municipalities for failure
to submit municipal legal acts to the Register occurs only after prosecutorial response
acts” (Astanin, 2015).

The need for a personal appeal to the bodies or officials of local self-government
in order to obtain the relevant municipal legal act is in fact contrary to the principles
of publicity and public accessibility of legal acts affecting the rights and freedoms
of citizens. According to EJV. Talapina, in the conditions of modern public
administration, informational openness is characterised by a shift in emphasis towards
the responsibilities of the authorities and “is provided not only and not so much due
to citizens’ access to information, but by advanced distribution of information by the
authorities” (Talapina, 2016). Since a personal request for access to a municipal legal
act implies the availability of information on its main attributes (name, number, current
edition, etc.), which can also be difficult to find and obtain under given conditions, the

practical implementation of this method seems to be ineffective.
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Therefore, each of the considered methods does not provide full access of
citizens, organisations and expert community to the entire system of municipal legal
acts. Moreover, none of the existing reference and registration systems provide local
governments with the opportunity to edit, on the basis of permissive access, amended
and (or) repealed municipal legal acts. This problem can be solved by the development
of an electronic information system that provides local government officials with an
opportunity to conveniently store, systematise and search in the array of all municipal
regulatory and other legal acts adopted in the respective municipality. The question of
the need to create such a system in order to codify and incorporate municipal regulatory
legal acts has been repeatedly raised in the scientific literature, and attempts to put it

into practice have been repeatedly made both at the federal and at the regional level.

Discussion

Due to the problems outlined above, the research team of the Law Institute of
Siberian Federal University under the guidance of Professor N.V. Shcherdrin within
the framework of the grant of the Regional Fund for Scientific and Technology
Development Support “Openness and Accessibility of Municipal Regulatory Legal
Acts: the State and Ways of Ensuring”, has developed and implemented the electronic
information system “Municipal Legal Acts of the Krasnoyarsk Krai” in the activities
of one of the municipalities (hereinafter referred to as EIS).

The system is based on two user interfaces. The first one is intended for citizens
residing in the territory of the municipality, as well as other persons interested in
learning about the municipal legal acts of the respective municipality, the second one
is for officials of local governments.

The main page of the interface for citizens contains the following modules: simple
search; advanced search; the last municipal legal acts added to the EIS database;
counter of the EIS municipal legal acts placed in the database. The simple search is
designed to quickly find the necessary municipal legal act by keyword in its title or
main text, as well as by the number of the relevant act. The advanced search is done by
the exact information contained in the following headings: title of the act; number of
the act; body that adopted the act; type of the act, etc.

After finding the municipal legal act of interest, the user can view its content. The
act card contains all mandatory attributes of a municipal legal act and electronic files
with the current edition of the relevant municipal legal act and its later revisions, as well

as the original text of the municipal legal act. An indisputable advantage of the EIS is
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that the user can not only view the text of the municipal legal act in MS Word format,
but also for the purpose of its authentication, with the scanned copy of the signed and
duly certified municipal legal act in PDF format. For easy navigation, the previous
versions of the act are arranged in chronological order and are named depending on the
date of the adoption of the municipal legal act with the appropriate changes.

For the convenience of the user, the interface for citizens in the act card provides
information on municipal legal acts related to the reviewed act (modified or repealed).
The existence of such links between municipal legal acts is a distinctive feature of
the EIS database and is dictated by the natural process of municipal law-making. The
ability to navigate related municipal legal acts increases the efficiency (convenience)
of access and the quality of information on the law-making activities of municipalities.

The main page of the interface for municipal officers contains modules for creating
and editing legal acts, as well as a menu for searching all the data loaded in the EIS. An
important feature of the EIS is the ability to indicate upon registration in the system
of a municipal legal act on the sign of its general availability. This means that at the
discretion of an interface user for municipal officers, a municipal legal act may or
may not be available for public viewing in the interface mode for citizens. Thereby,
municipal legal acts with individual content can be placed in the system as well (Damm
et al., 2018a).

Ensuring the openness and accessibility of municipal legal acts through the
implementation of this EIS has a serious anti-corruption potential.

The possibility of obtaining the necessary legal information quickly and without
impediment will create obstacles for unlawful actions by officials of local government
bodies. For example, a citizen who has previously got acquainted with the provisions
of the relevant administrative regulations before receiving public services knows about
the terms of providing services, the list of documents required for submission, etc.
Such a citizen can reasonably object to the unlawful requirement of an official of a
municipal body to submit additional documents.

One of the important aspects of the implementation of openness and accessibility
of municipal legal acts is to increase the legal literacy of the population. A citizen
who knows the rules of law is able to understand the unlawfulness of the exaggerated
demands, and therefore will be able to appeal against unlawful actions. In turn, a
person intending to extort additional remuneration, realising that in front of them there
is a citizen who knows the order of the regulatory framework in the relevant field, is

likely to abstain from corrupt behaviour.
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The openness and accessibility of municipal legal acts provided within the
framework of the EIS, will allow the population to receive information about decisions
taken by local governments, and therefore contribute to forming public opinion and
evaluating the activities of local governments. It is no coincidence that paragraph 4.1
of Resolution No. 8-7 of the Parliamentary Assembly of the Collective Security Treaty
Organization “On the draft Recommendations on harmonisation of legislation of the
CSTO Member States governing relations in the field of preventing and combating
corruption” indicated that priority of the anti-corruption policy of all the CSTO
Member States, contributing to minimisation of corruption and development of an
effective system for civil society institutions and individual citizens to control activities
of government bodies.

The development of institutions of public and parliamentary control over the
observance of the anti-corruption legislation of the Russian Federation is one of the
measures to counter corruption, as follows from the provisions of Article 6 of the
Federal Law No. 273-FZ “On Combating Corruption” dated December 25, 2008. From
the point of view of openness and availability of municipal legal acts, the subject of
public control in order to prevent corruption are the results of the activities of local
governments. In the process of monitoring legal acts, an assessment of the content of
the adopted decisions takes place, and their analysis in combination with other acts.
The integrated approach in evaluating decisions made on budget execution, allocation
of funds, provision of benefits, allocation of land is especially important. Public
inspections that can be carried out after receiving information about the allocation of
funds for specific objects, such as road repairs, landscaping and gardening activities,
cannot be excluded neither. Moreover, the law-making process itself, the publication of
projects (for example, the budget), public hearings can be evaluated as well.

An important role is also played by public expertise conducted in order to comply with
the requirements of the law, respect for the rights and freedoms of a person and citizen,
and the rights and legal interests of public associations and other non-governmental non-
profit organizations. The anti-corruption expert evaluation of municipal regulatory legal
acts and their projects is of special interest. It is provided for by the Federal Law No.
172-FZ “On Anti-Corruption Expert Evaluation of Regulatory Legal Acts and Draft
Regulatory Legal Acts” dated July 17, 2009 and may be carried out in the form of an
independent anti-corruption expert examination. According to experts, anti-corruption
monitoring at the municipal level is one of the directions of development of the state anti-

corruption policy of the Russian Federation (Kabanov, 2013).
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Conclusion

The openness of law-making and law-enforcement activities of local self-
government bodies implies full availability to citizens, organisations and the expert
community of the results of the implementation of their authority. In this aspect, the lack
of full access to municipal legal acts makes it impossible to exercise public and expert
control in the area of combating corruption and, as a result, to create prerequisites for
various corruption abuses. We believe that the use of such systems in the practice of
municipalities will ensure that citizens and other interested parties receive the necessary
legal information for their own needs and for public control, and, therefore, will reduce
corruption risks. The authors of this article on the basis of Siberian Federal University
have already developed and are in the process of implementation of the electronic
information system “Municipal Legal Acts of the Krasnoyarsk Krai” (certificate of

state registration of computer programmes No. 2018662364).
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AHTHKOPPYNIMOHHBIN MOTEHIIHAJ OTKPBITOCTH U IOCTYITHOCTH

MYHUIHUIIAJBbHBIX IIPABOBLIX aKTOB

HN.A. Tamm, H.B. llleapun, O.B. Poub:kuna,
E.A. AkyHuenko, A.B. Kopxos

Cubupckuti pedepanvbHulil yHUBEpCUMEm

Poccus, 660041, Kpacnospck, np. Ceo0600nbitl, 79

Cmamwpsi nocssiuena npooaemam obecneyenuss UHGOPMAYUOHHOU OMKPLIMOCMU Pe3)ib-
Mamog npagomeopyeckou 0essmeibHOCMU OPeaH08 Mecmuo2o camoynpasienus. Ha cezcoo-
Hs 6 Poccuu omcymcmeyem 21eKmpoHHAsi NAAMMOPMA, NO3GOAIOWAsL NOAYHUUMb OOCTYN
KO 8cell cucmeme MyHUYUNATbHBIX NPABOGLIX AKMOE 68 eOUHOM 6ude. B ceoto ouepeodw, npaso-
80€ pezynuposanue 8 YKA3anHou cghepe npomugopeuuso u He Omaudaemcs: NOHAMUUHO-Ka-
Me2opuUarbHbiM eOUHCMBOM. B Kauecmee 603M0JICHO20 peulenust npediazaemcst d1eKmpoH-
Has uHgopmayuonnas cucmema «Mynuyunaivhvle npagosvie akmuvl Kpacnoapcrkozo kpasy.
B ee cmpyxmype @vidensiromes 08a noib308amenbCkux unmepgerica, nepeviii U3 KOMopwvlx
npeonasnaven 0si 00CMyna HaceleHuss MyHUYURAIbHO20 00PA306aHUsL U UHBIX 3AUHIEPeCcOo-
BAHHBIX IUY K O6A3€ OAHHIX MYHUYUNATBHBIX NPABOGHIX AKIOG, d 6MOPOU — OISl MYHUYUNATb-
HBIX CLYICAUUX, (DPOPMUPYIOWUX YKAZAHHYIO 6a3Y 0auHbIX. DYHKYUOHATbHbIE 0COOEHHOCMU
NEKMPOHHOU UHPOPMAYUOHHOU CUCTIEMBL U IO2UKA NOCMPOeHUs. 6A3bl OUHHBIX NO3GOJISIOM
nonb306amensm HadI00ams aKmyaibHylo pedakyuio MYHUYURAIbHO20 NPAB0BO20 AKMA,
npOCMAMpUEAmMb UCMOPUIO BHECEHHBIX 8 He20 U3MEHEHUll, d MaKice OMCIENCUBAMb CE5L3U,
BO3HUKAIOWUE MEICOY AKMAMU 8 NPOYECCe NPABOMEOPUECKOL OesIMENbHOCIU OP2AHOE MECHI-
HO20 camoynpasnenus. B omauyue om 60rviuuncmea ananozo6 0auHas cucmema no3eosiem
Xpanumo u 0OHApoO08amMsb NPABOSbLE AKMbL ¢ UHOUBUOYAILHBIM COOEPACAHUECM, A MAKICe,
8 cyuae HeobXooumocmu, obecneuusams ux KoHpuoenyuaibHocmo. Buedpenue nooodnou
cucmemvl 8 NPAKMUKY MYHUYUNATUMEMO8 UMeen AHMUKOPPYRYUOHHBIL NOMEHYUAT, KOMO-
Dbl BbIPAJICACMCS 8 NOGLIUEHUU NPABOGOU 0CEEOOMACHHOCIU HACENeHUsL MYHUYUNATLHOZO
00paA3068anHuUs, AKMUBSU3AYUYU 0OUECTNBEHHO20 KOHMPOSL 30 0esIMeTbHOCIbIO OP2AHO8 MECHI-
HO20 CAMOYNpAgieHus, a maxdice 0becneyeHuu He3a8UCUMOU AHMUKOPPYRYUOHHOU IKCHep-
MU3bl MYHUYUNATLHLIX HOPMAMUGHBIX NPABOBGLIX AKMOSE U UX NPOEKMOS.
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Knrouegvle cnosa: mecmuoe camoynpasnenue, MyHUYUNaiumem, npagosol aKm, OMmKpbl-
Mocms, OOCMYNHOCMb, 2NACHOCHb, HYOIUUHOCMb, HPO3PAYHOCL, MPAHCNAPEHMHOCHb,
NEKMPOHHAS UHPOPMAYUOHHAS CUCTNEMA, KOPPYNYUS, NPeOynpedlcoeHue.
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